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TsHORTeL STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE , MONTH(S) FROM 

^^^--^^'>«"•-'--■-••■""" ,, •" , ' „ , 

" .ftr I \X (6) MONTHS from the mailing date of this communication. minimum of thirty (30) days will be considered timely 

earned patent term adjustment. See 37 CFR 1 704(b) 

Status 

1)13 Responsive to communication(s) filed on 14 May 2001 . 
2a) n This action is FINAL. 2b)H This action is non-final. 

Disposition of Claims 

4) 0 Claim(s) £53 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) 0 Claim(s) ±53 are subject to restriction and/or election requirement. 
Application Papers 

9) D The specification is objected to by the Examiner. 
^ 10)D The drawls) filed on is/are: a)D accepted or b D ejected to by the Exam.ner. 

Applicant may not request that any objects to the drawing(s) be held in abeyance. See 3 , „FR 1 .85,8,. 

1 1 ,□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Exammer. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 1 1 9 and 1 20 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a,-(d) or (f). 

a)D All b)D Some * c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the prionty d^^ave be*, received in this National Stage 

aDDlication from the International Bureau (PCT Rule 17 2(a)). 
* See the attached dialled Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional appl.cation) 
a) □ The translation of the foreign language provisional applic ation has been rece.e^ 

1 5 ) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or . 
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4) □ Interview Summary (PTO-413) Paper No(s). 

1) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ information Disclosure Statement(s) (PTO-1 449) Paper No(s) ■ 6) 
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Art Unit: 1653 

1 Restriction to one of the following inventions is required under 35 U S C 121: 

I Claims 1-4, 22-3 1, 34, and 40-44, drawn to compounds and their methods of use, 
classified in class 548, subclass 536. 

II Claims 5-7, 32, 35, 38, 49, and 52, drawn to compounds and their methods of use, 



III 



classified in class 560, subclass 169. 

Claims 8, 9, 33, 36, 37, 39, 45, and 50, drawn to compounds and their methods of 



use, classified in class 564, subclass 123. 

IV. Claims 10-13, 46, 51, and 53, drawn to compounds and their methods of use, 
classified in class 546, subclass 298. 

V. Claims 14-16, drawn to compounds and their methods of use, classified in class 

546, subclass 306. 

VI. Claims 1 7 and 1 8, drawn to compounds and their methods of use, classified in 
class 564, subclass 256 

VII. Claims 19, 20, and 47, drawn to compounds and their methods of use, classified 

in class 546, subclass 306. 

VIII. Claims 21 and 48, drawn to compounds and their methods of use, classified in 

class 564, subclass 256. 
The inventions are distinct, each from the other, because the compounds recited in each 
group of claims have structures which are materially different from the compounds recited in the 
other groups. Each group of claims will require separate structure searches which are not 
required for the other groups, and the number of separate structure searches which would be 
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required in order to search all of the instant claims would constitute an undue burden on the 
examiner. 

Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 

purposes as indicated is proper. 

Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 

2. If Applicants elect the invention of Group 1, then Applicants are required to make the 

following election of species. 

This application contains claims directed to the following patentably distinct species of 
the claimed invention: The compounds recited in claims 3 and 4 are patentably distinct from 
each other because of their materially different structures. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently, claims 1-2, 22, 25-30, and 40-44 are generic. 
3 If Applicants elect the invention of Group IV, then Applicants are required to make the 

following election of species: 

This application contains claims directed to the following patentably distinct species of 
the claimed invention: The compounds recited in claim 13 are patentably distinct from each 
other because of their materially different structures. 
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Applicant is required under 35 U S C 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently, claims 10-13, 46, 51, and 53 are generic. 
4 If Applicants elect the invention of Group V, then Applicants are required to make the 

following election of species: 

This application contains claims directed to the following patentably distinct species of 
the claimed invention: The compounds recited at claim 14, page 66, line 5 and line 10, are 
patentably distinct from each other because of their materially different structures. 

Applicant is required under 35 U S C 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently, claims 14-1 5 are generic. 

5 If Applicants elect the invention of Group VI, then Applicants are required to make the 

following election of species: 

This application contains claims directed to the following patentably distinct species of 
the claimed invention: The compounds recited at claim 17, line 2 and line 4, are patentably 
distinct from each other because of their materially different structures. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally- 
held to be allowable. Currently, claims 17-18 are generic. 

6. If Applicants elect the invention of Group VII, then Applicants are required to make the 
following election of species: 
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This application contains claims directed to the following patentably distinct species of 
the claimed invention: The compounds recited at claim 19, lines 2, 3, 4, and 5, are patentably 
distinct from each other because of their materially different structures. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently, claims 19 and 47 are generic. 

7. If Applicants elect the invention of Group VIII, then Applicants are required to make the 

following election of species: 

This application contains claims directed to the following patentably distinct species of 
the claimed invention: The compounds recited at claim 21, lines 2, 3, 4, and 5, are patentably 
distinct from each other because of their materially different structures. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently, claims 21 and 48 are generic. 

8. Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims readable 
thereon, including any claims subsequently added. An argument that a claim is allowable or that 
all claims are generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 CFR 1.141 If claims are added after 
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the election, applicant must indicate which are readable upon the elected species. MPEP § 
809.02(a) 

Should applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

9. Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 

10. The Sequence Listing filed March 22, 2001 has been approved. 

1 1 Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey E. Russel at telephone number (703) 308-3975 The 
examiner can normally be reached on Monday-Thursday from 8:30 A.M. to 6:00 P.M. The 
examiner can also be reached on alternate Fridays. _ ; 

If attempts to reach the examiner by telephone are unsuccessful, the examiner s 
supervisor Christopher Low can be reached at (703) 308-2923. The fax number for Art Unit 
1653 for formal communications is (703 ) 305-3014; for informal communications such as 
proposed amendments, the fax number (703) 746-51 75 can be used. The telephone number for 
the Technology Center 1 receptionist is (703) 308-0196. fv ^ T * 
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